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REQUEST R COUNCIL ACTION b e aneaone B4
" Ty . =
000227 CITY OF SAN DIEGO , r3_":_Cf-‘l\/£:_ o 2740791
TO! 2. FROM (0R|G|NAT|NG DEPARTMENT): C L :!“-H ,S OFF}-E DATE:
CITY ATTORNEY CITY ATTORNEY UL 5/16/2007

4.5UBJECT: ORDINANCE AMENDING CONDOMINiUM CONVERSION REGULATIONS

07 JUH—! PH 3. 04

[UEr ey foay -

5. PRIMARY CONTACT (NAME, PHONE & MAIL 5TA )

CAN
6. SECONDARY CONTACT (NAME, PHG’NE‘?.'MIL—S#M. CALIF,

Dan Jovee (619) 446-5388 MS 501

7. CHECK BOX IF REPORT TO
COUNCIL IS ATTACHED

Malinda R. Dickenson (233-5884) MS. 59

©

8.COMPLETE FOR ACCOUNTING PURPOSES

9. ADDITIONAL INFORMATION / ESTIMATED COST:

11, PREPARATION OF:

FUND 81140
- Condominium conversion projects are
. 81140 subject 1o a deposit account paid for by
ORGANIZATION 3501 the applicants to Development Services
OBJEGT ACCOUNT 4824 Department. The ordinance aliows the
OB CRDER 081141 Housing Cominission to recoup
associated costs.
C.IP. NUMBER
AMOUNT §$75.000
10. ROUTING AND APPROVALS

ROUTE | APEROVING ) DATE ROUTE |  APPROVING ‘DATE

) AUTHORITY APPROVAL SIGNATURE SIGNED #) AUTHORITY APPROVAL SIGNATURE SIGNED

ORIGINATING : HOUSING
1 | DEPARTMENT /ﬁ’»/’; M/M‘—ﬂwi f//// P71 % |commssion ELIZABETH MORRIS
7777
2 EAS ROBERT MAle;éég } ﬂ“/ 5/@ I /0 7| & |PEPUTYCHER JAMES WARING
I
3 osD MARCELA ESCOBAR ECK 10 |ced RONIE FROMAN
4 |LIaISON OFFICE / ' 11 |CITY ATTORNEY %’I//\ )(!é“/’v-/‘"—- JZZ/ /zl’ 7
- D - * 7
5 AUDITOR Ll /ZWA{"_ ;/1 /D 9 DOCKET COORD: .COUNCIL LIAISON:
6 RISK ﬂ% 5216577 / nggg%':h [ spoe ] consent O acorTioN
= .
7 |Eranca W)/%/ /449 /ﬁ & /' loy [ Rerer TO: COUNCIL DATE:
49 RESOLUTION(S) "[X) ORDINANCE(S) [] AGREEMENT(S) ] DEED(S)

I.  Adopt the Settlement Agreement authorized in closed session on March 27, 2007 which requires the City Council 1o docket amendments to the
Condominium Conversion Regulations, If the City Council adopts the amendments, the Petitioner will dismiss Affordable Aousing Coalition of San
Diego County, er al. v. City of San Diego, et al., Court of Appeal Case No. D049665 (Superior Court Case No. 857723}, will accept $75,000 as
attorneys fees, and will not seek fees from the City in any of the other condominium conversion litigation matiers.

2. Adopt the ordinance amending condomium conversion regulations which (1) prohibits the conversion of more than 1,000 rental housing units to
condominiums per calendar vear; {2) requires that city, prior to approval of any application for the conversion of rental housing units to
condominiums, will survey the tenants of the units and issue an annual report on the results of the surveys; and (3) allows the approval of a final
subdivision map, notwithstanding the fact that required improvements have not yet been completed, provided that a certified copy of a recorded
covenant and restriction has been provided to the city which ensures completion of such improvements will be made prior to sale of a unit.

11A. STAFF RECOMMENDATIONS: Adopt the resolutions. Adopt the ordinances.

12. SPECIAL CONDITIONS:

COUNCIL BISTRICT(S): ALL.

COMMUNITY AREA(S): CITY-WIDE

OTHER ISSUES: None.
CITY CL ERK INSTRUCTIONS: Mail Notice of Public Hearing to citywide and coastal always lists. Publish Notice of Public Hearing as one-eight

ENVIRONMENTAL IMPACT: This activity is covered under Environmental Impact Report No. 96-0333, as well as addendums 1o that EIR. The
activity is adequately addressed in the environmental document and there is no change in circumstance, additional information, or project changes to

warrant additional environmental review. Because the prior environmental documents adequately cover this activity as part of the previously approved
project, the activity is not a separate project for purposes of CEQA review per CEQA Guidelines Section 15060(c)(3) and 15378(¢).

HOUSING IMPACT: Adootion of this ordinance would limit the number of rental housing units that can be converted to condominiums annualiy,,

page advertisement in newspaper. Send draft copy of docket entry to Project Manager for review. The Regulations will not be in effective within the
Coastal Overlay Zone until the date that the California Coastal Commission unconditionally certifies the regulations.

CM-1472

MSWORDZ2003 (REV.3-1-2008)
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EXECUTIVE SUMMARY SHEET 07 i:
CITY OF SAN DIEGO JUK - PH 3 04
DATE ISSUED: June 1, 2007 REPORTNO: "N DIEGQ, CALJF,
ATTENTION: Council President and City Council
ORIGINATING DEPARTMENT: City Attorney _ A
SUBJECT: Ordinance Amending Condominium Conversion Regulations
COUNCIL DISTRICT(S): Citywide | ‘

CONTACT/PHONE NUMBER: Malinda R. Dickenson
(619) 533-5884

REQUESTED ACTION: Adopt and implement the Settlement Agreement in Citizens For .
Responsible Equitable Environmental Development v. City of San Diego Superior Court Case
No. GIC871259; Affordable Housing Coalition of San Diego County, et al. v. City of San Diego,
et al., Court of Appeal Case No. D049665 (Superior Court Case No. 857723); Citizens For
Responsible Equitable Environmental Development, et al. v. City of San Diego, et al.,.Court of
Appeal Case No. D049637 (Superior Court Case No. GIC858098); and Citizens For Responsible
Fguitable Environmental Development, et al., v. City of San Diego Superior Court Case No.
GIC876017 by considering three amendments to the Condominium Conversion Regulations.

STAFF RECOMMENDATION:  Adopt the resolutions.

EXECUTIVE SUMMARY: On March 27, 2007, the City Council entered into a Settlement
Agreement which requires the Council to docket amendments of the Condominium Coversion
Regulations for consideration at a public hearing. The amendments include (1) a prohibition on
the conversion of more than 1,000 rental housing units to condominiums per calendar year, (2) a
requirement that City, prior to approval of any application for the conversion of rental housing
units to condominiums, survey the tenants of the units and issue an annual report on the results of
the surveys, and (3) a provision allowing the approval of a final subdivision map, :
notwithstanding that fact that certain required improvements have not yet been completed,
provided that a certified copy of a recorded covenant and restriction has been provided to the
City which ensures completion of such improvements will be made prior to sale of a unit. If the
City Council adopts the amendments, the Petitioner will dismiss Affordable Housing Coalition of
San Diego County, et al. v. City of San Diego, et al., Court of Appeal Case No. D049665
(Superior Court Case No. 857723), will accept $75,000 as attorneys fees, and will not seek fees
from the City in any of the other matters. ‘

FISCAL CONSIDERATIONS: If the amendments are adopted, the Settlement Agreement in the
above-referenced matters limits the amount of attorneys’ fees to be paid to petitioner to §75,000.
This evisceratey the riskf a vastly higher fee-award if-petitinners wege to preyail in-these:
mittePsund substantially reguces the apount of Tesources necessary to defena these actions.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: Council authorized the approval of a
settlement agreement in Closed session on March 27 2007, by the following vote: The motion
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was made by Councilmember Donna Frye with a second by Councilmember Toni Atkins. It
passed 6 to 0 with Council President Scott Peters and Council President Pro Tem Tony Young
absent.

- COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: Before the City
and the Petitioners entered into the above-referenced Settlement Agreement, al! parties to the
lawsuits as well as some non-parties who have interests in condominium conversions generally
were involved in settlement discussions. When global negotiations failéd, the City and the
Petitioners entered into a Settlement Agreement. Subsequently, many of the condominium
converters who were parties to one or more of the lawsuits entered into a separate Settlement
Agreement with the Petitioners.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: If these amendments are adopted, the
number of tenants displaced by condominium conversions will be significantly reduced.
Furthermore, the City will significantly reduce its potential liability for past and future approvals
“of condominium conversions by use of the existing facilities exemption to the California
Environmental Quality Act and will avoid the need to expend substantial City resources
opposing the lawsuits.

/%’W’\/ X,/ﬂ&f’u/'m/ L | ) -

Originating Department Deputy Chief/Chief Operating Officer

(S ]
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. S3ale [ The City of San Diego
00023 1 s Fe 9 riFICATE OF CITY AUDITOR AND COMPTROLLER
| GERTIFICATE OF UNALLOTTED BALANCE AC 2700797
0 7 ‘J U H - | P H 3 L ' "ORIGINATING DEPT. NO.: 45
IEGG, CALIF.

.
| HEREBY CERTIF\Fmat e money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to comegdqto the Treasury, and is othervwse unallotted.

Amount: Fund:

Purpose:

Date: By:

AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. ) OPERATION
LINE CY PY| FUND DEPT ORG. ACCOUNT JOB GRDER ACCOUNT BENF/ EQUIP FACILITY ' AMOUNT
TOTAL AMOUNT

FUND OVERRIDE [ ]

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $75,000.00

Vendor: Affordable Housing Coilition of San Diegoe County
Purpose: Adopt the settiement agreement which requires City Council to docket amendments to the Condominium Cconversion
Regulations. If City Council adopts the amendments, the Petitioner will dismiss the case and accept $75,000 as attorney's
fees. ) .
Date: June 1, 2007 By: de /%A?’? )
“—" AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. OPERATION
LINE CY PY FUND DEPT ORG. ACCOUNT JOB OCRDER ACCOUNT BENFf EQUIP FACILITY AMOUNT
001 0 81140 81140 3501 4824 81141 $75,000.00
TOTAL AMOUNT $75,000.00

AC-361 (REV 2-92)

FUND OVERRIDE [ _|
AC 2700797
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§144.0501

Development Services Department Version

Strikeout Underline of City Attorney Ordinance
Pur-pose of Condominium Conversion Regulations -
The purpose of éhe Condominium Coﬁversion Regulations is to assist the City in
meeting the goals and objectives of the General Plan Hoﬁsing Element, provide
economically diverse housing needs, and ensure a balance of rental and ownership
housing through the conversion of apartments to condominiurﬁs,'while limiting
the number of conversions per year. Furthermore, it is the purpose of these
regulations to protect the interésts of tenants by requiring that tenants receive
adequate notice of proposed condominium conversions; are advised of their rights
with respect to the conversion of their apartment to a condominium, and are
afforded reasonable relocation assistance. [t is also the intent of these regulations
to protect the interests of the community and prospective purchasers by requiring

the applicant to provide certain information regarding the condition of the

. structure and to require reasonable improvements for the health, safety, and

§144.0503

general welfare of the public.

Fees and Deposits

In addition to the fees required by Chapter 11, Article 2, Division 2, Fees and

Deposits, the applicant shall pay the following to the San Diego Housing

Commission:

(a) An amount equal to $200 for each unit proposed to be converted, plus any
additional expenses incurred by the City or the Housing Commission to

secure tenant relocation benefits. The funds shall be used by the San

-PAGE 1| OF 6-
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§144.0506

(b)

(©)

.

Diego Housing Commission to monitor compliance with the obligations
set forth under this division, provide technical assistance to tenanis in their
relocation, and recapture legal fees.

All costs associated with gathering and analyzing survey data, and
preparing and issuing its annual report based on the applicant s pro-rata
share of -the total projected cost of theé annual report consistent with
Sections 144.0510 and 144.0511.

Nothing contained in this division shall impose a duty upon the City or the

Housing Commission to pay any relocation benefits to eligible tenants.

Condominium Conversion Limitations

Yimited-to-no-mere-than1;000-per-calendaryear—Only applications deemed

complete and representing the first 1,000 dwelling units proposed for

condominium conversion shall be procéssed. The limitation shall not apply to a

condominium conversion that 1s new construction for which a Certificate of

Occupancy has never been issued. The 1,000 dwelling unit limitation for

condominium conversions shall be processed as follows:

(a)

(b)

Beginning on January-2-the first business day of each calendar year,
condomiﬁ;’um conversion applications shall be accepted for completeness
check on a first-come, first-served basis.

All applications shall be reviewed for deemed complete status in the same

order the applications were received for processing.

-PAGE 2 OF 6-
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§144.0507

ﬁ%%Applications deemed incomplete shall be returned to the

applicant.. The resubmitted applications shall be accepted for

completeness check on a first-come, first-served basis.

(d} If applications representing fewer than 1,000 dwelling units are deemed
complete and accepted for processing as condominim:n conversions in a
calendar year, the balance shall not carry forward to the subsequent year.

Development Regulations for Condominium Conversions

Prior to final map approval, or recordation of a Certificate of Compliance or

Parcel Map for a condominium conversion of four or fewer existing dwelffng

units, to the satisfaction of the City Engineer, the following improvements shall

be completed:

(a)-(f) [No change.]

{g) If improvements required pursuant to Section 144.0507(a), (b), (¢), and (e)

have not been completed when the applicant applies for a final map

-PAGE 3 OF 6-
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pursuant to Section 125.0640, or for a condominium conversion of four or
fewer existing dwelling units for é Certificate of Compliance or parcel
map, the final map, Certificate of Compliance or parc;zl map, may be
approved only after all of the followi‘hg conditions are satisfied:
¢} The applicant provides the City with a certified copy of a City

| approved covenant an;l restriction, in a form approved by the City

Attorney, which has been recorded in the Office of the Courity

Recorder and contains all of the following:

(A) A provision prohibiting the applicant (and the applicant's
successors, assigns, and all parties acquiring any right, title
or interest in or to any part of the subdivided property)
from conveying through a sale, or any other means, a
separate interest in an individual dwelling unit inlthe
subdivided property until the City determines in writing
that the required improvements have been made to the
dwélling unit and to all common areas in th.e subdivided
property-(or in the case of multi-phase projects, in the
respective phase of the project that includes the dwelling

- unit); and

(B) A provision requiﬁné that the purchase contract and the

escrow instructions for the conveyance of any'such

dwelling unit both:

-PAGE 4 OF 6-
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(i) Prohibits escrow from closing until the City releases
such covenant based on the foregoing determination ‘
by the City Attorney as applicable to the dwelling
unit to be conveyed, and

(1i) Includes an acknowledgement that the City cannot
be held liable for damages resulting from such
release, including from delay in or failure to release
such covenant.

(2)  The applicant certifies that all required improvements have been
made, to the satisfaction of the City, prior to a release of the
covenant.

3) The applicant has paid all recording costs.

§144.0510 Tenant Survey

(a) The applicant of a proposed condominium conversion shall serve each
dwelling unit with a voluntary survey prepared by thé San D.iego Housing
Commission seeking information about the effects the proposal may have

“on the tenants;
.(l) The survey shall be served First Class Mail addressed to “All

Tenants,” and shall include a postage prepaid return envelope

addressed to the San Diego Housing Commission.

(2) The applicant shall certify in writing to the San Diego Housing

Commission that the survey has been mailed in accordance with

this Section.

-PAGE 5 OF 6-
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(b) Tﬁe decisior; to approve or deny-a condominium conversion cannot be
made until the following have occurred:
(1) At least calendar 90 days have passed sinée the mailing of all
tenant sux"veys; and
2) The applicant provides the City with written proof of payment to

the San Diego Housing Commission of its pro-rata share of the

cost of the annual report, consistent with Section 144.0511.
§144.0511  Annual Housing Commission Report
The San Diego Housing Coﬁmiésion shall issue an annual public report no later
than March 1 summarizing all responses received from tenant surveys compieted
during the prior calendar year. The report shall identify the location of each
condominium conversion project and the number of all proposed condominium

conversions for which a tenant survey response was received.

-PAGE 6 OF 6-
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RESOLUTION NUMBER R-

. DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO ADOPTING THE SETTLEMENT AGREEMENT
REACHED BETWEEN THE PETITIONERS AND THE CITY
IN THE FOUR CONDOMINIUM CONVERSION LAWSUITS

WHEREAS, Petitioners filed the following lawsuits in Superior Court against the City of

San Diego, i.e., Citizens For Responsible Equitable Environmental Development v. City of

San Diego Superior Court Case No. GIC871259; Affordable Housing Cealition Of San Diego
County, et al. v. City of San Diego, et al., Court of Appeal Case No. D049665 (Superior Court
Case No. GIC857723); Citizens For Responsible Equitable Environmental Development, et al. v.

| City Of San Diego, et al., Court of Appeal Case No. DO49_637 (Superior Court Case

No. GIC838098); and Citizens For Responsible Equitable Environmental Development, et al .v.

City of San Diego (Superibr Court Case No. GIC876017).

WHEREAS in Closed Session on March 27, 2007, the City Council, authorized the
approval of a Settlement Agreement which requires the Council to docket amendments to the

Condominium Coversion Regulations for consideration at a public hearing.
WHEREAS the amendments include:

(1) a prohibition on the conversion of more than 1,000 rental housing units to

condominiums per caledar year;

PAGE1OF3-
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(2) a requirement that City, prior to approval of any application for the conversion of
rental housing units to condominiums, will survey the tenants of the units and issue an annual

report on the results of the surveys; and

(3} a provision allowing the approval of a final subdivision map, notwithstanding the fact
that certain required improvements have not yet been completed, provided that a certified copy
of a recorded covenant and restriction has been provided to the City which ensures completion of

such improvements will be made prior to sale of 2 unit.

WHEREAS if the City Council adopts the amendments, the Petitioner will diémiss
Affordable Housing Coalition of San Diego County, et al. v. City of San Diego, et al., Court of
Appeal Case No. D049665 (Superior Court Case No. 857-7'23), will accept $75,000 as attorneys

fees, and will not seek fees from the City in any of the other matters.

WHEREAS, if the Petitioner dismisses Affordable Housing Coalition of San Diego
County, et al. v. City of San Diego, et al., Court of Appeal Case No. D049665 (Superior Court
Case No. 857723), City will pay $75,000 as attorneys fees in that matter and will not oppose the

petitions in any of the other matters.

- NOW, THEREFORE, BE IT 'RESOLVED, by the Council of the City of San Diego, that

the March 27, 2007 Settlement agreement is hereby adopted.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By 7 f/f%y it
Malinda R. Dickenson
Deputy City Attorney
MRD:ms
05/22/07
Or. Dept: City Atty.
R-2007-1013

-PAGE 2 OF 3-
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1 hereby certify that the foregoing Resolution was passed by the Council of the Cify of

San Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: . '
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

"WHEREAS, the City.Council by Resolution No. R-289458, previously certified an

Environmental Impact Report [EIR] No. 96-0333, which covered the project; and

WHEREAS, an addendum to Environmental Impact Report No. 96-0333 was prepared in
_response to comments at the original hearing on the EIR, and such addendum was certified by

the City Council on November 1§, 1997; and

WHEREAS, in connection with the consideration of amendments to the Land
Development Code, Addendum No. 100693, an addendum to Environmental Imnpact Report.No.

96-0333, was prepared; and

WHEREAS, in connection with the adoption of ordinances amending the Land
Development Code, thé City Couhcﬂ has reviewed and considered Environmental Impact Report
No. 96-0333, the original addeﬁdum to EIR No. 96-0333, and Environmental Impact Report

Addendum No. 100693;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of San Diego,
stating for the record that the amendments to the Land Develﬁpment Code by Ordinance Number
O- are a subsequent discretionary approval of the Project addressed in Environmental
Impact Report No. 96-0333, and therefore this action is not a separate project under CEQA

Guideline sections 15060(c)(3).

BE IT FURTHER RESOVLED, by the Council of the City of San Diepo, stating for the

record that the information contained in the Environmental Impact Report No. 96-0333,

_PAGE 1 OF 3-
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Addendum to EIR No. 96-0333, and Environmental Impact Report Addendum No. 100693,
including any comments received during the public review process, have been previously
reviewed and considered by this Council and it is determined that this subsequént discretionary
appro;aal of the amendments to the Land Development Code by Ordinance Number | do
not involve any new direct, rindirect, cumulative impacts, substantial changes, or new information
of substantial irnport_ance that would warrant any additional environmental review, new CEQA

findings, or a Statement of Overriding Consideration.

APPROVED: MICHAEL J. AGUIRRE, City Atiorney

By %7/’7
Malinda R. Dickenson
Deputy City Attorney

MRD:ms

05/22/07

Or. Dept: City Atty.
R-2007-1164

-PAGE 2 OF 3-
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[ hereby certify that the foregoing Resolution was -passed by the Council of the City of

San Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) : JERRY SANDERS, Mayor
Vetoed:

(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (NEWSERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 4, DIVISION 5
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING
SECTIONS 144.0501, 144.0503, AND 144.0507; AND ADDING’

- SECTIONS 144.0506, 144.0510 AND '144.0511; ALL
RELATING TO CONDOMINIUM CONVERSION
REGULATIONS.

This ordinance amends the Condominium Conversion Regulations by modifying the
intent provisions of San Diego Municipal Code section 144.0501 to coincide with new
provisions in San Diego Municipal Code section 144.0506 limiting the number of condominium
conversions to no more than 1,000 dwelling units per year.

San Diego Municipal Code section 144.0503 is amended to allow the San Diego Housing
Commission to recoup all costs associated with preparing an annual report in accordance with
this ordinance. San Diego Municipal Code section 144.0507 in amended by adding subsection
(g) to allow for approval of a final map (or other applicable documents) before all improvements
are completed on the condition applicant provides the City with a certified copy of a recorded
covenant and restriction (1) prohibiting applicant frém conveying title until the City determines
all of the required improvements have been made, and (2) requiring that the purchase contract
and the escrow instructions for the conveyance prohibit escrow from closing until the City

releases such covenant and include an acknowledgement that the City cannot be held liable for

any damages resulting from such release or from delay in or failure to release such covenant,

-PAGE 1 OF 3-
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00 0 2 %"gzs ordinance further adds Section 144.0510 to the San Diego Municipal Code requiring
“All Tenants” of proposed co;ldominium cqnversions to be served with a written survey prepafed
by the San Diego Housing Commission seeking information about the effects the pfoposal may
have on them. This section includes a limitation that no proposed condominium conversion may
be approved until at least 90 days after the mailing of the survey and payment of applicable fees.

Finally, San Die_:go Municipal Code section 144.0511 is added to require the San Diego
Housing Commission to issue an annual public report summarizing all survey responses rgce_:ived
during the prior calendar year.

This ordinance contains the following implementations sections: (1) That a full reading
of this ordinance is dispensed with prior to its final passage, a written or printed copy having
been available to the City Council and the publlic a dgly ﬁrior to its final paséage; (2) That this
ordinance shall take éffect and be in force on the thirtieth day from and after its final passage,
except that the provisions of ti11's ordinance applicable inside the Cbastal Overlay Zone, which

are subject to California Coastal Commission jurisdiction as a City of San Diego Local Coastal
Program amendment,.shall not take effect until the date the California Coastal Comllnissic;n
uncond:itiona‘lljr certifies those prpvisions as a local coastal program amendment; (3) That City
departments are instructed not to issue any permit for development that is inconsistent with this
ordinance unless application for such permit was submitted and deemed complete by the City
Manager pridr to the date the applicable provisions of this ordinance become effective, except
that Section 144.0507-(g) of this ordinance shall be effective for.proj ects that have not yet
received final map approval for a tentative map, or for a condominium conversion of four or
fewer existing dwelling units, have no‘t received approval of a map waiver, Certificate of

Compliance, or Parcel Map; (4) That for the remainder of the calendar year in which Section

-PAGE 2 OF 3-
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000243
144.0506 of this ordinance first takes effect, the nmﬁber of dwelling units that may be approved
as condominium conversionsr shall be limited to the number of days remaining in the vear,
divided by 365, ané then multiialied by 1,000, and (5) That pursuant to Sections 144.0503,
144.0510 and 144.0511 of this ordinance, the City Manager is directed té establish a fee
schedule, to be revised as nécessary by the San Diego .Hoﬁsing Commission in accordance with
- Council Policy, setting forth the projected costs associated with analyzing tenant surveys and
prepéring the Annual Housing Commission Report. A current fee échedule shall remain on file
in the Office of the City Clerk in the Rate Book of the City Fees and Charges.
A complete copy of the Ordinance is available for'inspection in the Office of the City

Clerk of.thc City of San Diego, 2nd Floor, Cify Administration Building, 202 C Street, San
Diego, CA 92101. o

ILG:als

05/18/07

Or.Dept:City Atty.
0-2007-132
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ORDINANCE NUMBER O- (NEW SERIES)
DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 4, DIVISION 5
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING
SECTIONS 144.0501, 144.0503, AND 144.0507; AND ADDING
SECTIONS 144.0506, 144.0510, AND 144.0511; ALL
RELATING TO CONDOMINIUM CONVERSION
REGULATIONS.

BE IT ORDAINED, by the Council of the City of San Diege, as follows:

Section 1. That Chapter 14, Article 4, Division 5 of the San Diego Municipal Code is

amended by amending Sections 144.0501, 144.0503 and 144.0507, and by adding Sections

144.0506, 144.0510 and 144.0511, to read as follows:

§144.0501

Purpose of Condominium Conversion Regulations
The purpose of the Condominium Conversion Regulations is to assist the City in

meeting the goals and objectives of the General Plan Housing Element, provide

economically diverse housing needs, and ensure a balance of rental and ownership

" housing through the conversion of apartments to condominiums, while limiting

the number bf cbnvérsions per yeé.r.. F_urthcrmoré, it is the purpose of tlhese
regulations to protect the interests.of tenants by requiring that tenants receive
adeqilate notice of proposed condominium conversions, are advised of their rights
with respect to the conversion of their apartment to a condominium, and are
afforded reasonable relocation assistance. It is also the intent of these regulations
to protect the interests of the. community and prospective purchasersl by requiring

the applicani to provide certain information regarding the condition of the

--PAGE 1 OF 9-
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§144.0503

§144.0506

- | | ( (0-2007-132)

structure and to require reasonable improvements for the health, safety, and
general welfare of the public.

Fees and Deposits

In adciition to the fees required by Chapter 11, Article 2, Division 2, Fees and

Deposits, the applicant shall pay the following to the San Diego Housing

Cornmiésion: | |

(a) An amount equal to $200 for each unit proposed to be converted, plus any
additional expenses incurred by the City or the Housing Commission to
secure tenant relocation benefits. The funds shall be used by the San
Diego Housing Commission to monitor compliance with the obligations
s.et forth under this division, provide technical assistancé to ténants in theiril
relocation, and recapture legal fees. |

(b) All ﬁosts associated with gathering .and analyzing survey data, and
preparing and issuing its annual report, based on the applicant's pro-rata
Ashare of the total projected cost of the aﬁnual report consistent with
Sections 144.0510 and 144.0511.

(é)- thhiné contained iﬁ this division éhall impose a duty upon the City or the
Housing Commission to pay any relocation be:.neﬁts to eligible tenants.

Condominium Conversion Limitations A

The ﬁumber of dwelling units approved as a condominium conversion shall be

limited to no-more than 1,000 per calendar year. The limitation shall not apply to

a condominium conversion that 1s new construction for which a Certificate of

-PAGE2OF9- .
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Occupancy has never been issued. The 1,000 dwelling unit hmitation for

condominium conversions shall be processed as follows:

(a) Beginning on J anuar‘y 2 of each calendar year, condominium conversion
applications shall be accepted for completeness éheck on a first-come,
first-served basis.

(b)  Allapplications shall be reviewed for deemed complete status in the same
order the applications were received for processing.

(c) Applications deemed complete and representing the first 1,000 dwelling
uﬁirs proposed for condominium conversion, shall be accepted.for |
processing for the calendér year in which the aplz;licaﬁon is deemed
complete.

(D Whenever an accepted application would result in more than 1,000
dwelling units in a given year, that application shall be set aside ‘
and subsequent applications shall be reviewed to achieve a number
closest to, but not exceeding 1,000 dwelling units within the year.

(2)  Applications set aside pursuant to Section '144.050?(‘01)(1) sﬁéll be
the first applications accepted for processi;lg in the subseqﬁe_:nt
year with the applicant 's written consent.

{(d} If fewer than 1,000 dwelling units are deemed complere and accepted for ‘
processing as condominium conversions in a calendar vear, the balance

shall not carry forward to the subsequent year.
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§144.0507 - Dev.elopment Regulations for Condominium Conversions
Pror to final map approval (or for a condominium conversion of four or fewer
existing dwelling units, to recordation of a Certificate of Compliance or a parcel
map), and to the satisfaction of the City-Engineer, the following improvements
shall be completed:.
(a) through (f) [No change ]

g) If improvements required pursuant to Section 144..0507(a), (b), (c), and (e)
have not been completed when the applicant applies for a final map
pursuant to Section 125.0640, or for a condominium conversion of four or
fewer existing dwelling units for a Certiﬁcate of Compliance or parcel
map, the final map, Certificate of .Compliance or parcel map, may be
app}'oved only after all of the following conditions are satisfied:

(D The applicant provides the City with a certified copy of a City
approved covenant and restriction, in a form approved by the City

Attorney, which has been recorded .in the Office of the County

Recorder and contains all of -the followiqg: '

Ay A provisién prohibiting the applicﬁm (and the applicant’s
successors, assigns, and all parties acquiring any right, title
or interest in or to any part of the subdivided property)
from conveying through a sale, or any other means, a
separate interest in an individual dwelling unit in thé
subdivicied property unti! the City determines in writing

that the required improvements have been made to the
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000 255 dwelling‘ unit and to all common areas in the subdivided
property {or in the case of mui-ti—phase projects, in the
respective phase of the project that includes the dwelling
unit}; and

(B) A provision requiring that the purchase .con_tfact and the
escrow instructions for the coﬁveyance of any such
dwelling unit both:

- (D) Prohibit escrow from closing until the City releases
such covenant based on the fqregding determination
by the City as applicable to the dwelling unit to be
conveyed; and

(1i) Incinde an acknowledgement that the City cannot
be héld liable for damages resulting from such
release, including from delay or failure to release
such covenant.

(i) The applicant certifies that all required ifnprovements havé beeﬁ
made, to the satisfaction of the City Engineer, prior to a release of
the covenant.

(3) The applicant has paid all recording costs.

§144.0510 Tenant Survey
(a) The applicant of a proposed condominium conversion shall serve each

dwelling unit with a survey prepared by the San Diego Housing
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Commission seeking information about the effects the proposal may have
on the tenants. |
(1) The survey shall be served First Class Mail addressed to “All
Tenants,” and shall include a postage prepaid return énvelope
addressed to the San Diego Housing Comimission.
(2) The applicant shall certify in writing that the survey has been
mailed in accordance with this Section.
(b) The decision to apprdve or deny a condominium conversion cannot be
made until the following have occurred:
(1) At least calendar 90 days have passed since the rﬁaﬂing of the
tenant surveys; and
(2)  The applicant provides the City with written proof of payment of
its pro-rata share of: fhe cost of the annual report, consistent with-
Sections 144.0503 and 144.0511.
Annual Housing Commission Report
The San Diego Housing Commission shall issue an annual public report no later
than March 1 sqmmarizing all responses received Ifrom tena.;lt surveys completed
during the prior calendar yéar. The report shall identify the location of each
condominium conversion project and the number of all proposed condomimjum

conversions for which a tenant survey response was received.
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Section 2. That a full reading of this ordinance is dispensed with prior to its final passage,
a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 3. That this :ordinance shall take effect and be in force on the thirtieth day from
and after its final passage, except that the provisions of this ordinance applicable inside the
Coastal Overlay Zone, which are su.bject to California Coastal Commission jurisdiction as a City
of San Diego Local Coastal Program amendment, shall not take effect until the date the
California Coastal Comm‘ission unconditionally certifies those provisiogs as a local coastal

program amendment.

Section 4. That City departments are instructed not to issue any permit for development
that 1s inconsistent with this ordinance uniess application for such permit was submitted and
deemed complete by the City Manager prior to the date the applicable provisions of this:
ordinance become effective, except that Section 144.0507(g) of this ordinance shall .be effective
for projects that have not yet received final map épproval for a tentative fnap, or for a
condominium conversion of four or fewer existing dwelling units, have not received approval of

a map waiver, Certificate of Compliance, or Parcel Map.

Section 5. That for the remainder of the calendar year in which Section 144.0506 of this
ordinance first takes effect, the number of dwelling units that may be approved as condominium
conversions shall be limited to the number of days remaining in the year, divided by 363, and

then multiplied by 1,000.

Section 6. That pursuant to Sections 144.0503, 144.0510 and 144.051'1 of'this ordinance,
the City Manager 1s directed to establish a fee schedule, to be revised as necessary by the San

Diego Housing Commission in accordance with Council Policy, setting forth the projected costs
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associated with analyzing tenant surveys and preparing the Annual Housing Commission Report.
A current fee scheduie shall remain on file in the Office of the City Clerk in the Rate Book of the

City Fees and Charges.

APPROVED: MICHAEL I. AGUIRRE, City Attorney

By %@@"1——"’

Malinda Dickenson
Deputy City Attorney

JLG:als

05/21/07
Or.Dept:City Atty.
0-2007-132
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[ hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of :

ELIZABETH S. MALAND

-City Clerk
By :
Deputy City Clerk
Approved:
(date) _ JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StruekOut
NEW LANGUAGE.: Underlined

§144.0501

(0-2007-132)

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 4, DIVISION 5

- OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING

SECTIONS 144.0501, 144.0503, AND 144.0507, AND ADDING
SECTIONS 144.0506, 144.0510, AND 144.0511; ALL
RELATING TO CONDOMINIUM CONVERSION
REGULATIONS. '

Purpose of Condominium Conversion Reguiations

The purpose of the Condominium Conversion Regulations is to alewassist the

- Citv in meetine the coals and obiectives of the Generai Plan Housing Element,

- provide economicallv diverse housine needs. and ensure a balance of rental and

ownership housing through the conversion of apartments to condominiums-while

proteeting. while limiting the number of conversions per vear, Furthermore. it is

the purpose of these regulations to protect the interests of tenants by requiring that
tenants receive adequate notice of proposed condominium conversions, are
advised of their rights with respect to the conversion of their apartment to a

condominium, and are afforded reasonable relocation assistance. 1t is also the

" intent of these regulations to protect the interests of the community and '

prospective purchasers by requiring the applicant to provide certain information

-PAGE 1 OF 6-



00 262 regarding the condition of the structure and to require reasonable improvements

for the health, safety, and general welfare of the public.

§144.0503  Fees and Deposits

In addition to the fees required by Chapter 11, Article 2, Division 2, Fees and
Deiaosits, the applicant shall pay feesthe followine to the San D-iego Housing
Commission-is-an;
{a) An amount equal to $200 for each unit proposed to be converted, plus any
additional expenses incurred by the City or the Housing Commission to .
secure téna.nt relocation benefits. The funds shall be used by the San
- Diego Housing Commztssion to monitor compliance with the obligations
set forth under this division, provide technicél assistance to tenants in theif
relocation, and recapture legal fees.

(M All costs associated with eathering and analvzine survey data. and

preparine and issuine its annual report. based on the applicani s pro-rata

share of the total proiected cost of the annual report consistent with

Seciions 144.0510 and 144.0511.

ic) Nothing contained in this division shall impose a duty upon the City or the

Housing Commission to pay any relocation benefits to eligible tenants.

§144.4506 Condominium Conversion Limitations

The number of dhwelling units approved as a condominium conversion shall be

limiied to no more than 1.000 per calendar vear, The limitation shall not apniv to

a condominium conversion that 1s new construction for which a Cemificate of

-PAGE 2 OF 6-
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Occupancy has never been issued. The [.006 dwellineg wnit hmitation for

condominium cornversions shall be processed as follows:

{a)

Beoinnine on Januarv 2 of each calendar vear. condominium comversion

o)

applhications shall be accepted for completeness check on a firsi-come,

first-served basis.

{c)

All applications shall be reviewed for deemed compleie staius in the same

order the applications were received for processine.

Applications deemed comnpleie and representine the first 1.000 dwelling

{d)

units nronosed for condominim conversion. shall be accepted for

processing for the calendar vear in which the application is deemed

{1 Whenever an accepted application wenid result in more than 1.000

dwelling units in a eiven vear. that application shall be set aside

and subsequent applications shall be reviewed to achieve a number

closest 10. but not exceading 1.000 dwelline uniiv within the vear,

() Avpnlications set aside pursuant to Section 144.0506¢2) 1) shall be

the first applicaiions accented for nrocessine in the subsequent

vear with the applicans’s writien consent.

IT fewer than 1.000 dwelline units are deemed complete and accepted for

processing as condominiwm conversions in a calendar vear, the balance

shall not carrv forward to the subseguent vear.

-PAGE 3 OF 6-
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§144.0507  Development Regulations for Condominium Conversions

Prior to finatmap fine! map approval {or for a condominium conversion of four or

fewer existine dwelfine units. to recordation of a Ceriificate of Comnliance or a

parcel mapj. and to the satisfaction of the City Engineer,""th_e following
improvements shall be completed:
~(a) through (f) [No change.]

(g) [f improvements reauired pursuant to Section 144.0507(a). (b). (c). and (&)

have not been comvpieted when the applicant applies for a final map

pursuant to Section 123.0640. or for a condominium conversion of four or

fewer existing dwelling units for a Certificate of Compliance or parce!

mup, the final map. Certificate of Compliance or parcel map, mav be

approved onlv after all of the followine conditions are satisfied:

() The applicant provides the City with a certified copv of 2 Citv

apnroved covenant and restrietion: in a form avproved bv the City

Attormeyv. which has been recorded in the Office of the Countv

Recorder and contains all of the following:

(A) A provision prohibifing the appficant (and the epplicant's

successors. assiens. and all parties acauirine anv richt. title

or Interest in or to anv part of the subdivided propertv)

from convevine throuch a sale. or anv other means. a

separate 1nterest in an individual chyelline unii 1n the

subdivided property until the Citv determines in writing

- that the reguired improvaments have been made to the
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property (or in the case of multi-phase projects. in the

resnective phase of the project that includes the dwelling .

uril): and

(B) A nrovision reauiring that the purchase contract and the

escrow instructions for the convevance of anv such

awelling unit both:

{1 Prohibit escrow from closine until the City releases

- _ such covenant based on the foregoine detennination

by the City as applicable to the dwelling unit to be

~conveved: and

{1i) Include an acknowledeement that the Ciiv cannot

be held 1iab]é for damages resuliing from such

release, includine from delav or failure to release

- such covenant.

(2)  The applicant certifies that all required improvements have been

made. to the satisfaction of the Citv Engineer, prior to a release of

the covenant.

The applicans has paid all recording costs.

—~
[ 3]
e’

i

5144.0510 TFerant Survev

{a) The applicarn of a proposed condominium conversion shall serve each

dwelline wnir with a survev prepared bv ihe San Diegso Housine
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Commission secking information aboui the effects the pronosal mav have

on the tenants.

(1) The survey shall be served First Class Mail addressed to “All

Tenants.” and shall include a postage prepaid return envelope

addressed to the San Diego Housine Commission.

(2) The applicani shall certify in writing that the survev hag been

mailed in accordance with this Section.

(0} The decision to anprove or denv a condominium conversion cannot be

made until the following have occurred:

{1} At least calendar 90 davs have nésséd since the mailine of all

tenant survevs: and

(2) ° ° The applicant provides the Citv with writien proof of paviment of

its pro-rata share of the cost of the annual report consistent with

Sections 144.0303 and 144.0311.

§144.0511  Annual Housine Commission Report

The San Dieco Housine Commission shall issue an annual public report no later

than March 1 sumimarizine all responses received from tenant survevs comnleted

during the prior calendar vear. The report: shall idenufy the location of sach

" condominium conversion project and the number of all proposed condominium

conversions for which a fenant survey response was received.

JLG:als
05/21/07
Or.Dept:Atty
0-2007-132
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. This Conde Conversion Setilement apd Release Agresement (“Agre efnehi® ﬂg.madeu' .
by-and among the following parties: Affordable Housing Coaliton of San Diego County, a 8
Californiz2 non-profit corporation, Citizens for. Responsiple Eguimble Epvironmental '
Development, a Californiz non-profit corporation, and Aide Reyes, an individual
(collectively, “Citizen Groups”™), on the one hand; and the City.of San Diego (*City™), on the
other hand.

ARTICLE 1
BACKGROUND RECITALS

1.01. Since January 1, 2004, City has approved applications submitted by various )
property owners (or their agenis) to convert apartments within City’s jurisdiction to - '_
condominiums (“Conde Conversions™). For each application, City determined that the )
project covered by the application was exempt from the California Environmental Quality

- Act ("CEQA™).

1.02. Citizen Groups, City, an intervener, and various real parties in interest are
litigants in those certain civil proceedings known as: (i) Affordable Housing Coalition of San
Diego County ef al. v. City of San Diego et al., San Diego County Superior Couri case no.
GIC857723 and California Court of Appeal {(Fourth Disirict) case no. D049665 (the
“Declaratory-Relief Proceeding™); (if} Cirizens for Responsible Equitable Environmenial
Development et al. v. City of San Diego et al., San Diego County Superior Court case no.

. GIC858098 and Californiz Court of Appeal (Fourth District) case no. D049%9637 (“CREED
I°*); (iii} Citizens for Responsible Equitable Environmental Development et al. v. City of San
Diego eral., San Diego County Superior Court case no. GIC871259 (“*CREED II"}; and (iv)
Citizens for Responsible Equitable Environmental Development et al. v. City of San Diego
ef al., San Diesge County Superior Court case no. GICE76017 (“CREED III”) (throughout
this Agreement, the term “CREED Procesdings™ refers collectively vo CREED I, CREED I,
and CREED III). In the Declaratory-Relief Proceeding and the CREED Proceedings, Citizen
Groups have alleged, in general terms, that City eroneously determined that the Condo
Conversions were exempt from CEQA. Currently there is a bona fide dispute between
Citizen Groups and City over CEQA s applicability to the Condo Conversions.

1.03. Citizen Groups and City desire to settle the Declaratory-Relief Proceeding once
and for all in order to avoid the expense and delay of litigation and without admission of
liabiiity. Citizen Groups and City also desire to [imit City‘s exposure 1o an award of attorney
fees and other legal expenses in Citizen Groups’ favor in the CREED Proceedings while
allowing Citzen Groups to pursve all their rights and claims against the real pariies in
interest in the CREED Proceedings.
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1.04. Nothing in this Acrr.eement is intended to imit any of Citizer Groups® rights to
-relief or to recover attorney fees and other legal expenses against any 11t1<rant other than City
in the CREED Proceedings.

1,05, The specific terms and conditions of this A greement, asset forth in detailbelow,
are mntended to satisfy the respective desires of Citizen Groups and City,

Against this background and for a valuable consideration, the receipt and sufficiency
of which 1s now acknowledged, the Parties agree as follows:

"ARTICLE 2
OBLIGATIONS OF CITY

2.01. Docketing Ordinanges for City Council Consideration: Not more than 30 days
-after the execution of this Agreement, Clzy shall docket the following ordinances for
copsideratiop.in Open Session by ‘the city council:

A.-An ordinance that prohibits the conversion of more than 1,000 renial
‘bousing units to condominiums per calendar year in the City of San Diego (regardless of the
rental rates charged for the units), with the ordinance to be identical to Exhibit “A” to this
Agreement in ali material respects (the “Conversion-Limitation Ordinance™); '

B. An ordinance that reqguires City, prior to approval of any application for the
¢onversion of rental housing units to condominiums (including but not limited to issuance
of a tentative map or a tentative-map waiver), to survey the tenanis of the uniis and issue an
annual report or the results of the surveys, with the ordinance to be idéntical to Exhibit “B”
to this Aereement n al} matenal respects (tne “Tenant-Survey Ordmance”} and

C. An ordinance requiring adequate security (other than a mere encumbrance)
to ensure the completion of building improvements required as a condition of any tentative
map or tentative-map waiver for the conversion of rental housing upits to condominiums,
with the ordinance to be identical to Exhibit “C” to this Agreement in all material respects
(the “Improvements-Surety Ordinance”).

2.02.Reimbursement of Citizen Groups’ Legal Expenses: Not more than 30 days after
City is served with a file-stamped copy of the Request for Dismissal described in Paragraph
4.01, City shall cause a payment 0£$75,000.00 to be made to “Briggs Law Corporation Trust
Account” for the benefit of Citizen Groups and as reimbursement of their attomey fees and
other legal expenses in the Declaratory-Relief Proceeding.

2.03. Adherence 1o Judement in CREED Proceedings: Waiver of Appeal: City shall
be bound by and adhere to any and all judgments that may be entered in the CREED

Condo Conversion Settismert and Relsase Agresment Page Z of 15 (including Exhibits)
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Proceedings, and City now unconditionally, unsquivocally, and fofex_fer waives its right io
appeal any and all such judgments.

ARTICLE 3
CONDITIONS AND CONTINGENCIES OF AGREEMENT

3.01. Conditions of Settlement Agreement: Subject to Paragraph 3.02, the following
conditions shall be satisfied before any of the obligations set forth in Article 4 shall become
binding on Citizen Groups: (2) the Conversion-Limitatiop Ordinance shall have been adopted
and fully gone into effect throughout the City of San Diego; () the Tepant-Survey Ordinance
shall have been adopted and fuity gone into effect throughout the City of San Diego; and (¢)
the Improvements-Sursty Ordinance shall have been adopted and fully gone into effeci
throughout the Ciiy of San Diego. As used in this paragraph, the term “fully gone into
effect” shall mean gone into effect and all applicable statutes of immitation for challenging
the ordinances in court have run without the commencement of any such challenge. Not
more than, 10 days after each ordinance goes mto effect, City shall give Citizen Groups
written notice of the first day on which the ordinance went into effect. None of the’
ordinances need be adopted or go into effect on the same day.

'3.02. Contingencies for Citv's Failure to_Satisfv _Conditions: 'If all conditions
identified in Paragraph 3.01 are not satisfied, Citizen Groups may nevertheless elect to treat
the conditions as having been satisfied, elect to extend City's deadling for satisfying the
conditions, or both. Such eleciion shall be made in & wrinng signed by Citizen Groups, with
notice of the election to be given to City. City’s acceptance of Citizen Groups’ election shall -
be effective upon delivery of notice of the election to City..

3.03. Contingencies for Litication Challengineg Ordinances: If any of the ordinances
described in Paragraph 3.01 or as modified-and adopted pursuant to Paragraph 3.02 s
challenged in court, City shall use its best efforis to defend the challenged ordinances, even
if Citizen Groups are not parties to the challenge. If Citizen Groups are not named as parties
in any challenge, they may nevertheless seek the court’s permission to intervene. City shall
not oppose or otherwise object to such intervention.

ARTICLE 4
OBLIGATIONS OF CITIZEN GROUFS

4.01.Dismissal of Declaratorv-Relief Proceedine: Not morethan ten days afierall the
conditions set forth in Article 3 have been satisfied, Citizen Groups shall cause a Reques: for
Dismissal to be submitted for filing in the Declaratory-Relief Proceeding. The Request for
Dismissal shall dismiss the Declaratory-Reitef Proceeding with prejudice or all claims and
- against all parties. Upon receipt of a file-stamped Request for Dismissal from the court,
Citizen Groups shall promptly provids & copy of the Reguest for Dismissal to City.

Copdo Conversion Scttlement and Reicass Agreement Page 3 of 15 (includicg Exhiibits)
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4.02. Citv’s Opposition to CREED Proceedines: Citizen Groups’ Legal Expenses:
City shall not oppose any aspect of the CREED Proceedings, unless and except to the extent
that City is ordered to do so by a court of competent jurisdiction. Beased on City’s non-
opposition and Wal-Mart.Real Estate Business Trust v. City Council of City of San Marcos,
132 Cal. App. 4th 614 (2003), Citizen Groups agree not to apply for an award of attorney
fees or other legal expenses against City in any of the CREED Proceedings.

ARTICLE 5
RELEASE OF LIABILITY.

5.01. Mutua] Rclease Except as otherwise express]y provided in Paragraph 5.03, the
Pames for themselves, and for eack of their predece,ssors SucCessors, assigns, parmers,
-agents, heirs, executors, administrators and others claiming through or under them, now
irrevocably and uncoﬁdjtionally remise, release, acquit, absolve, and forsver d-is'ch'arge one
another, and each and all.of one another’s predecessors, successors, assigns, affiliates, heirs,
executors, adminisirators, ‘shareholders, directors, officers, associates, agents, attorneys,
emplovees, insurers, pariners, associated tompanies, subsidiary’ companies, parent
companies, and representatives (present and former), and all persons who at any time have
acted by, through, under, or in concert with any or all of the foregoing persons and entities,
of and from any and all causes of action in law or in equity, debts, contracts, charges,
complaints, claims, suits, da_m_agus obhoatmm promises, agresments, losses, costs,
controversies, judgments, and expenses that were alleged by or asseried by or against any-of
the Parties in or 25 a result of the Declaratory-Relief Proceeding, including without lnmtaUDn .
any and all claims for abuse of process ot malicious prosecutmn '

5.02. Waiver of Upknown Claims: Except as otherwise expressly provided in
Paragraph 5.03, the Parties now waive all rights and benefits that they have under Section
1542 of the California Civil Code. Section 1342 provides as follows: '

A GENERALRELEASE DOES NOTEXTEND TO CLAIMS WHICH THE

-~ CREDITOR DOES NOT KNOW OR SUSPECTTOEXISTIN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICHIF KNOWNBY
EIM MUSTHAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH
THE DEBTOR. '

The Parties acknowledge (i) that they are aware that they may subsequently discover facts
in addition to or different from those that they now know or belisve to exist with respect to
the matiers covered by Paragraph 5.01; and (if) that such differsnt or additional facts, if they
exist, may have giver or may subsequently give rise to causes of action, claims, demands,
controversies, - damages, losses, costs, and expenses that are presently unknown,
unanticipated, and unsuspected. The Parties therefore affirm that the releases contained in
Paragraph 5.01 have been negotiated and agreed upon in light of that acknowledgment.

Counde Conversion SBettlement and Releass Agresment Page 4 of 15 (including Exhibits)
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5.05. Reservation of Rights and Claimg: Except as otherwise expressly provided in
this Agreement, nothing in Paragraph 5.01 or 5.02 constitutes, and nothing in it shail be

‘deemsd to constitute, a waiver, remise, release, acquittal, absolution, discharge, or other

relinquishment of any rights or claims that Citizen Groups may have, either indivi dually or
collectively, against City with respect 10 (i) City’s 2003-2010 Housing Element, (i) the
validity of the Housing Element’s adoption, or (iif) any of the CREED Proceedings.
Furthermore, nothing in Paragrapn 5.01 or 5.02 shall () inure to the benefit of any person
(natural or otherwise) who is not a party to this Agreement or (i) be deemed to limit any of
Citizen Groups’ rights or claims in or otherwise pertain in any way io any of the CREED

Proceedings. ‘ : '

ARTICLE 6
GENERAL PROVISIONS

'6.01.Reliance on Represeniations/Warranties: Each representation and warranty made
in this Agreement by any of the Parties has substantially induced the other Parties to enter
into this Agreement. Each Party acknowledges and affirms thatthe other Parties are entitled
to rely on that Party’s representations and warranties without independent verification and
that such reliance is reasonable under the circumstances of this Agreement.

6.02. Integration: This Agreement constitutes and contains the entire agreement and

understanding between the Parties concerning the subject matter addressed herein. Unless

otherwise expressly stated herein, this Agreement supersedes and replaces all prior
negotiations and all agreements, proposed or otherwise, whether written or oral, concerning
its subject mparter.

6.03. Cooperation: The Parties shall cooperate in performing their obligations undsar
this Agreement, execute all supplementary documents that may be required or convenient to
the fulfillment of their obligations, and take all additional actions that may be necessary or
appropriate to give full force and effect to the terms and conditions of this Agreement and
that are not inconsistent -with such terms-and conditions,

6.04: Notices: Any and all notices or other communications required or permitted by
this Agreement or by law 1o be served on or given io any of the Parties shall, unless
otherwise regunired by law. be in writing and be deemed duly served and given (i) when
personally delivered to the Party to whom it is directed; or (ii) when deposited with the
United States Postal Service and sent via certified mail (return receipt requested) with first-
class postage prepaid. The following addresses shall be nsed for any and all notices:

For Citizen Groups Secreary
Affordable Housing Coalition of San Diego County
5083% Logan Avenue '
San Diege, CA 92105

Condo Conversion Sattiement apd Relzase Agreement Page 5 of L3 (including Exhibits)
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and

Secre Ty

Citizens for Responsible Equitable Environmental
Deveiopment _

3663 Balboa Avenue, No. 376

Sar Diego, CA 52111-2705

and

Aida Reves

Briggs Law Corporation

906 East “C" Street, Suite 111
- Upland, CA 91786

and

Cory I. Briggs

. Briggs Law Corporation
99 East “C” Street, Suite 111
Upland, CA 91786

For City Office of the Mayor
© City of San Diego
202 C Street, 11th Floor
San Diego, CA 92101

and

Malinda R. Dickenson

Office of the City Attorney
1200 Third Avenue, Suite 1500

San Diego, CA 92101

" However, any Party may change the address to which notices or other communications are
to be given under this Agreemsent by sending a notice of the change io the oth Parues at
their last address to have been designated under this Agresment.

6.05. Time Calculations: Time is of the essence to this Agreement. Whenever a fimne
for performance of any act is stated in this Agreement, the time shall be calculated based on
calendar days. However, if any deadline falls on a2 Saturday, Sunday, or legal holiday, the
deadline shall be the next business day.

6.06, Mutual Drafting. Use of Titles: The Parties participated equally in nzgotiating
and drafting this Agreement, and nothing in it shall be construed against any particular Party
on the basis that this Agresment was drafied by that Parry. Headings and titles are used

Condo Conversion Szttlement and Ral=ase Agreement Page 6 of 15 (inciuding Exhibizs)
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throughout this Agresment solely for the convenience of the Pariies and are not an integral
partof it.  °

6.07. Severability: If any term, condition other than a condition set forth in Paragraph
3.01, or application of this Agreement is held to be invalid, such nvalidity shall not affect
the Agreement’s other terms, conditions, or applications that can be given effect without the
invalid term, condition, or application. To this end, the Agreement is declared fo be
severable.

6.08. Waiver/Modification/Remedv Selection: No-waiver of any breach of any term
or condition of this A greement shall be, nor shall it be construed to be, a waiver of any other
breach of this Agreement, and no waiver shall be binding unless made in writing and signed

- by the Party waiving the breach. No change in the terms or conditions of this Agresment
shalihave any force or effect unless expressed in a writing signed by the Parties. A Party’s
pursuit or enforcement of fewer than all available remedies in the event of any breach or
defaultunder this A greement shall not preciud e that Pany. from pursuing ot enforcing other

_or all available Temedies in the event of any other breach.or dsfault under this Agreement.
‘Each Party waives any and all reguirements for the posiing-of 2 bond or other undertaking
in the event that injunctive relief is granted against the Party. Any other provision of this
Agreement notwithstanding, the Parties may not modify ‘any aspect of this Agreement as 1t

. relares to the right of Briggs Law Corporation, as the attomey for Citizer Groups, to recover
attorney fees or other legal expenses in the Declaratory-Relief Proceeding or any of the
CREED Proceedingsuniess the modification is in writtng and signed by an authorized officer
of Briggs Law Corporation.

6.09. Persons/Entities Bound: This Agreement shall be binding on and inure to the
benefit of the Parties, jointly and severally, in every capacity whatsoever, and to their heirs,
iegatees, devisees, beneficiaries, administrators, executors, trustees, SUCCESSOIE, asSigns,
managers, members, officers, directors, shareholders, employees, agents, attorneys, servants,
and legal representatives. However, there shall be no, and the Parties intend that there be no,
third-party beneficiaries under this Agreement.

_ 6.16. Dispute Resolution: If any dispute arises out of or in connsction with this
Agreement, the disputie shall be prosecuied in the San Disgo County Superior Court (Central
District).

6.11. Efficacv of Copy: This Agreement may be executed in counterparts, and each
executed counterpart shall have the efficacy of a signed original. Photographic duplications
of executed counterparis may be used, in .the absence of any genuine issue as to their
authenticity, in lien of originals for any purpose. Each Party's executing signature may be
transmitted to the others via facsimile, and such facsimile signature shall have the same
effect as an original signature.

Conde Conversion Settlement and Reicase Agresment ' Page 7 of 15 (including Exhibits)
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6.12. Effective Date: Unless otherwise explicitly set forth above, this A gresment shall
take effzct immediately upor 11s having been signed by each of the Parties.

6.13. Governing Law: This Agreement shall be governad by, and all rights and
liabilities under it shall be determined in accordance with, the laws ofthe State of California.

6.14. Advice of Counsel: Each of the Parties has read this A greement in its entirety,
each Party hes had a reasonable opportunity 1o consult, and has consulted, an independent
counsel of his choice with regard to the nature of this Agresment and the fairn=ss and

- propriety of its terms and provisions; the terms and provisions of this Agreement have been
explained to each Party by his respective counsel; and each Party agrees to the terms and
provisions hereof knowingiy and voluntarily. ‘

6.15. Legal Expenses: Except as otherwise expressty provided in this Agreement, City
and Citizen Groups shall each bear their respective attorney fees and other legal expenses
incurred in _cronnection with (i) the Declaratory-Reliel Proceeding and (ii) the negotation,
execution, and enforcement of this Agreement. Except as otherwise exprassly provided in

. this Agreement, nothing in this Agreementaffects City’s or Cizizen Groups’ respective rights
to recover attorney fees or other legal expenses as permitted by law in any of the CREED
Proceedings.

6.16. Authority 1o Bind: Each person signing this A greement represéents that he or she
has full legal authority io bind the Party on whose behaif the person signs.

{This space is intentionally blank.]
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WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY.

Affordable Housing Coalition of San
Diego County

Date: .20
By: Richard Lawrence, President.
Citizens for Responsible Eguitable
Environmental Development

Dare: .20
By: Richard Lawrence, President
Alda Reves

Date:’ - , 20 . :

: By: Ajda Reyss

City of San Diego

Date: F-75 L 200 F . z

By: //J;} r. o lfione o

I, Cory J. Briggs, as the attorney for Affordable Housing Coalitien of San Diego
County, Citizens for Responsible Eguitable Environmental Development, and Aidz Reyes,
approve the form of this Agreement. o

. Date: .20

Cory J. Briggs -

I, Ann E. Menasche, as the atorney for Affordable Hf)using Coalition of San Diego
'County and Aida Reyes, approve the form of this Agreement.

Date: , 20

Ann E. Menasche

I, Malinda R. Dickenson, as the attorney for City of San Diego, approve the form-of
this Agrecment. i U‘JL/”
Date: .2‘,_(}‘? . 2007 . /,'f'/{/ﬁ"f/ﬁf .
’ _

Malinda R. Dickenson

Condo Conversion.Settiemsn: and Relzase Agresment Pape D of 15 (including Exhibits)
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WE HAVE READ AND AGREE TO THE FOREGGING INTIS ENTIRETY.

! Affordabie Hounsirg CorBtion of San

, Diego Cm?m )
i DELE:AJM/ /'4! , 20_,{&2, Mﬁaﬁd 7&:{2{‘%&.&{./

By: Richard Lewrencs, President

) Citizens for Reaponsible Egnitabie

: Datz: 3’&53 £

By: Richard Lewrence, Prosident

Adds Revey.

Date: ,-20-

‘By: Alda Reyes

Cley of San Diege

Date: .20 .
. By:

1

!

'L, Cory I. Briggs, as the anorney for Affordabie Fousing Coulition of San [hego
Couhty, Citizens for Responsible Equitable Envxranm“ntai Development, and Aida Reyes,
apptiove the form of this Agrecment.

Datz: ' 20
‘ CoryI. Briggs

I Ann E. Menasche, as the attorney for Affordable Housing Coulition of San Diego
Coubtl and Aida Reves, approvs the formt of this Agreement.

Dare: . : , 20

Aun E. Menasche

i, Malindz R. Dickensan, 25 the attomey for City of San Diego, approve the form of
. -this Jkégrement. '
iDara: L20 . :
i Malinds R. Dicicenson
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WE HAVE READ AND AGRER TC THE FORESOING (N ITS ENTIRETY .

i ot b

Affordaple Honsing Ceslition of San
Diepo Couniy

Drate: LD o
By: Richard Lawronce, Presigent
Citizens for Reapousible Equitable
Eunviremmental Development

Dae: R0 -

By: Richard Lawrence, Presudent

Ajde Reyos
i -’/;
. b b Iy’ [ R
200 {,»:‘Jiaé:fﬁ‘, ot R d""’f)ﬂ’?e"

el B b oo

Date f Y
‘ / By: Aida Rayey’ fz}

Clity of San Diege

Dates ' 20

'B.V:.;__’.;.

-

t, Cory 1. Briggs, as the attorney for Affordabie Housing Coalition of San Tiege
County, Citizons for Responsible BEquitgbic Environmental Dovelopment, and Aidas Reves,
approve the form of this Agreement.

Bate: _

Cory I Briggs

1. Aun B, Meanasche, ag the attomney far Affardable Housing Canlition of San Dicgs
Counry and Alda Reyes, approve the form of this Agreement.

Trate: i

Ann E. Menasche

I, Mahnda R, Dickenson, as the atorney for City of San Diego, appreve the form of
this Agreement,

Tinze: L 20

Maiinda B Dickanson

et Leaveaion Seidemens am! Retcass A nrocman

Pege Gaf (£ fineluding Txhiniis}



£00278

.WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTBETY.

Affordable Housing Cdalition of San
Diego County R

Date: - | , 20

T 'By: Richard Lawrence, President
Citizens for Responsible Equitable
Environmental Development
- Date: - 20
" By: Richard Lawrence, President
Aids Reves
Date: . . ) 20___
' ' ' ' By: Aida Reyes -
City of San Diego
Date: , 20;_.
' By:

I, Cory J. Briges, as the atiorney for Affordable Housing Coalition of San Diego
County, Citizens for Responsible Equitable Environmental Development, and Aida Reyes,
_approve the form of this Agreement. ' -

Dee: AR 19, 200F

[, Ann E. Menasche, as the atiorney for Affordable Housing Coaﬁtic;n of San Diego
County and Aids Reyes, approve the form of this- Agreement. . :

Date: ‘ , 20

Ann E. Menasche

I, Malinda R. Dickenson, as the atiorney for City of San Disge, approve the form of
this Agreement: ' :

Date: L,20 . -
' Malinde R. Dickenson

Condo Conversion Settictnent and Release Agreement ' - Pags & of 15 {including Exhioiis)
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WE HAVE READ AND AGREE 7O THE FOREGOING IN ITS ENTIRETY.

Affurdable Housing Coalition of San
Bicge County

Date V20
By: Richard Lawrence, Presideat
Citizens for Respansible Equitable
" Environmentai Development
Data:. 240
By: Richard Lawrencee, President
. Aida Reves
Date: -, 20
‘ By: Anddd Reyes
City of San-Diego
Uate: , 20

I Cory 1. Briggs, as the atiomey for Affordable Housing Coalition of San Diego
County, Citizons for Responsible Dquitable Environmental Development, and Alda Reyes,
approve the form of this Agrecment

Daic: . .20

i, Anrn B. Mcnasche, as the attorney for Affordable Hdusing Coalition of San Dicgo
County and Aida Reyes, approve the fomm of his Agr smeomnt.

Duare: | dr{,‘-—{_ (‘7 '?OO? 1, 7//

Ann E. Mcmscha

'-Q

I, Malinda K. Dickenson, as the allerney for City of San Diegn, apprave the form of
this Apreecment.

Nate: 20

Malinda R Dickenson

Condo Convarsion Setitemest and Releuse Aprevment Pape € of 15 [inciudiqg Lxlvikitg)
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‘ Exhibit “A™
Conversion-Limitation Ordinance

San Diego Municipal Code Chapter 14: General Regulations

§144.0501

§3144 05%*

Article 4:; Subdivision Regulations
Division 5: Condominium Conversion Regulations

Purpose of Condominium Conversion Regulations

The purpose of the Condominium Conversion Regulations is to allow the
conversion of apartments to condominriums while limitine_the number of
conversions ner vear and protecting the interests of tenants by requiring that
tenants receive adequate notice of proposed condominium conversions, are
advised of their rights with respect to the conversion of their-aparment to a
condominium, and are afforded reasonable relocation assistance. Itisalso the
intent of these regulations to protect the interests of the community and
prospective purchesers by requiring the applicant to provide ceriain
information regarding the condition of the structure and to require reasonable
improvements for the health, safety, and general welfars of the public.

Conversion-Limitation Ordinance

{a) Subiject 1o paragraph (b)), No more than 1,000 residential renial units mayv be

approved as condominium conversions per calendar vear. If fewer than 1,000

residental rental units are approved as condominium conversionsin a calendar vear,
the balance shall nof carrv forward to anv subsequent vesr,

(D) The number of residential rental units that mav be approved as copdominium
conversions for the remainder of the calendar vear in which this section first takes
effect shall be a fraction of the bmitation in paraeravh (a) based on the number of

davs remaining in the vear divided bv 365. rounded up to the nearest whole number.

[ licgnic sealdne approval of proposed condominiign conversions in aparfjoular
calendar vear shall submit their applications io the Ciiv during the month of

ecember immediatelv prior 1o the vear whic roval is sought. Applicanis
whose applications are not selected for approval in a particular calendar vear mav
1esubmit their applications for selecuon for approval mn the fellowing calendar vear.

{(d) The limitarions and procedures set forth in this seciion shall not applv to
licanis ing to convert resident ] dominminms: whose

]
—
o+
=
-
2
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applications have besn desmed complete prior to the dav on which this section first
taias affect.

[N.B.: (1) The language of this ordinance assumes that the final ordinance, if adopted, wili
be codified in the division in the San Diego Municipal Code indicated above the ordinance.
Accordingly, the language isintended to be applicable to all development currently described
in that division. {2) The language to be added to the current Municipal Code 15 upderlined;
non-underlined language, if any, alrsady exists in the Municipal Code.]

Conde Conversion Settiement and Relzasz Agresment ) Page 11 of 15 {inciuding Exhibits)
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Exhibit “B”
Tenant-Survey Ordinance

San Disgo Municipal Code Chapter 14: General Regulations

§144.05%*

Article 4 Subdivision Regulations
Division 5: Condominium Cenversion Regulations

Tenapt-Survev Ordinance

11 tenants roposed_condominium conversions shall. sither bv persona
deliverv or firsi-class mail, be served by the applican; with g voluitary written
survevt!! from the San Diego Housine Commission sesking information about the
effecic that the vroposal mav have on the tenants. The survev form shall be

sccompanied by a pre-addressed postage-paid snvelope for remiming the survevio
the Housmc Commission.

Y No sed condominium_conversion mav_be oved 1] at least 90 davs
afier the last date of service of the survey on the tenanis of the apartments that ars the

subiect of the proposal, and umxl anv and all nersons serving thie survev forms have
provided the Citv with written proof of service under penaltv of perjurv under the
laws of the State of California based on personal knowledee and not information and
belief.

- (¢} The Housing Commnission shall issue an annual public report ne later than March

1 _summarizing a]] survev responses received during the prior calendar vear and
identifving the logation and number of all proposed condominium conversions for
which a survev response wag received durng the prior vear. The Housing
Commission shall be entitled to recoup all costs of surveving tenants of proposed
condominium conversions and a pro zata share of all costs of issuing its anpual report

ezch lican!. 2 costs shall be deterrnined bv the Housine
annually. and mav be adjusted from time w0 tme as the Housing Commussion dee
NECessary or anmonnate hased gna re:asonabl" estimate of the costs for conductmﬁ

written proof of pavment of the costs of the survey and th° pro rata share of the costs
for the annual yeport prior 1o the approval of any proposed condominium conversion.

' [Among other things, the surveyshall askquestionsabout the potential effects of conversion -
on the tenants and attempt to elicit contact informarion from them so thai they can be contacted afier
they are evicted (e.g., a relative’s or friend’s address and phone number).]

Conde Conversion Szmlement and Reizase Agreemeant . . Page 12 of 15 (lnciuding Exhibits)
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{(d) The survev responses shall be available to the pubiic under the Californiz Public
Records Act. with the respondent’s name redacied if he or she has reguested on the

survey form that the name be kept confidential. The survev form shall include a field
in which the respondent can indicate whether his or her name is 10 be kept
confidental.

[N.B.. (1) The language of this ordinance assumes that the final ordinance, if adopted, will
be codified in the division in the San Diego Municipal Code indicated above the ordinance.
Accordingly, the language is intended 10 be applicable to all development currently described
in that division. (2) The language 1o be added to the current Municipal Code is underlined;
non-underlined language, if any, already exists in the Municipal Code.] ~ -

Conde Conversion Sattiement and Ralease Agraement Page 13 of 15 (including Exhibits}
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Exhibit “C”
Improvements-Surety Ordinance

San Diego Municipal Code  Chapter 14; General Regulations

§144.0507

Article 4: Subdivision Regulations
D1v1s:on 5: Condominium Conversion Regulations

Development Regutations for Condominium Conversions

[There is no change to paragraphs (a) through (f).]

(g) If all improvements required under paracranhs (a) throush (f) have noi

besn compleied when the applicant applies for a final map under section

125.0640. the final ma v _be approved. notwithstanding the fact that the

improvements have not been made. provided fhet both of the following
ditions are satigfied prjor to approval of the fingl map:

(1) The apnlicant has provided a surstv bond or other undertaking. in 2 form-
acceptable to the Citv for the benefif of the Citv and anv and aII future
purchasers of the units being converied.

{2} The applican: has provided the Citv with a certified copy of a recorded
declaration of conditions, covenants, and ragirictions against each unit being
converted that prohibits the sale of the unit until the Citv Eneineer has
determined ip writing that the required improvements have beep made. The
declaration shall be recorded in the Office of the County Recorder for the
Countv of San Diego. in a form 1o be prescribed bv the Office of the City
Atiomey.

[This space is intentionally blank.]
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[N.B.: (1) The language of this ordinance assumes that the final ordinance, if adopted, will
be codified in the division in the San Diege Municipal Code indicated above the ordinance.
Accordingly, the language 15 intended to be applicable to all development currentiy described
in that'division. (2) The language to be added to the current Municipal Code is underlined;
non-underlined language, if any, already exists in the Municipal Code.]
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City Council City of San Diego

202 C Street
San Diego, California

Subject: Item 342 - Ordinance Amending Condominium Cenversion Regulations (Citywide)
Council Meeting of Tuesday, June 12, 2007.

Dear City Council:

We support the Staff’s Recommendation to adopt the resolution in Subitems A and B; and introduce the
ordinance in Subitem C. Our concerns on the matter deal with the loopholes that are built into the Land
Development Code that permits Developers to bypass Commumty Planning Groups using the current
Condominium Conversion Regulations.

What Developers do is apply for a Building Permit for an Apartment Complex which is a Process 1 Ministerial
Review. Even though they know they will be sold as Condominiums. As Condominiums the projects would
need Process 3 to 4 Discretionary Review.

Because Developers state they are building apartments, the projects are approved by Process 1, Ministerially,
Over-The-Counter, by Development Services Department Staff, Because the apartment is considered
Ministerial, the project is not subject to CEQA, neighbors within 300 feet are not notified, Community Plans do
not have to be followed, Community Planning Groups are not consulted before construction, and no mitigations
is required to offset adverse effects of projects under CEQA law.,

When the projects are almost completed and ready to be sold, the Developer asks for a Condominium
Conversion to reclassify the structure from Apartments to Condominiums. Condominiums Conversation are
regulated under the State of California Subdivision Act and are as a matter of State Law are discretionary. The
Developer then notifies the neighbors a year after construction starts, and goes before the Community Planning
Boards after the fact. Because the Developer is only asking for a Subdivision Map and the building is almost
complete, Community Planning Groups have no say in the development project. They can only approve or deny
the Condominium Conversion. These loopholes specifically written into the Municipal Code by DSD create
tension between Developers, the neighbors, and the Community Planning Groups, which they bypassed on

purpose.

As an example we are using the Condominium Conversion project at 3119 Carleton Street in the Roseville area
of Point Loma. This project is indicative of the loopholes Developer’s use to bypass Community input into
projects before construction. As shown in the attached figure, the project is approximately 35 feet high even
though it is in the 30-foot Coastal Height limit. When going through the Process 1 Ministerial Review the
Developer stated the project consisted of four apartments consisting of One Bedroom units with an “Extra
Room.” The parking requirements for the project was based on four 1 Bedroom apartments. However, the units
are actually 2 Bedroom in size according to the MSL Listing and the flyer from Prudential Realty. Therefore,
the structure does not have the required parking per the Municipal Code. DSD is letting the Developer get away
with breaking the 30 foot coastal height limit and not providing adequate parking in an already congested area.

Hopefully, DSD and the Development community will close the loopholes in the Municipal Code so that only
true Condominium Conversion are applied for. If the loopholes to disengage the public are closed, projects are
considered as condominiums from the start of construction, then better development will occur for the
neighborhoods affected.

Regards, Katheryn Rhodes and Conrad Hartsell, M.D.
371 San Fernando Street, San Diego, California 92106
619-523-4350 rhodes@laplayaheritage.com



mailto:rhodes@laplavaheritage.com

Carleton Street, Point Loma

inisterial apartment

.

Vo rtanlenbyris i T S S ey SR
:

3

B

I3 Pl SR R
£ oty ié‘w\}.‘g&g?wﬁa-.

Smrngre )
i

N v




HEARINGS1 HEARINGS1 - ltem 342 - Condominium Conversions, Tuesday, June 12, 2007 Page 1]

000281

From: <rhodes@laplayaheritage.com>

To: <emaland@sandiego.gov>, <anthonyyoung@sandiego.gov>,
<cityattorney@sandiego.gov>, <benhueso@sandiego.gov>, <bmaienschein@sandiego.gov>,
<hearings1@sandiego.gov>, <donnafrye@sandiego.gov>, <jmadaffer@sandiego.gov>,
<CouncilDistrict2 @sandiego.gov>, <jerrysanders@sandiego.gov>, <WLevin@sandiegc.gov>,
<andersonw@sandiego.gov>, <ScottPeters@sandiego.gov>, <toniatkins@sandiego.gov>,
<jwaring@sandiego.gov>

Date: Tue, Jun 12, 2007 3:39 PM

Subject: Iltem 342 - Condominium Conversions, Tuesday, June 12, 2007

Please see the attached document.
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From: <nsuserid@turing.sannet.gov>

To: <cityclerk@sandiego.gov>

Date: 6/12/2007 2:05:25 PM

Subject: San Diego City Council Meeting Agenda Comement Form

San Diego City Council Meeting Agenda Comment Form
Submitted on Tuesday, June 12, 2007 at 14:04:52

name: Al Kovach

e-mai: akovach@caldiegopva.org
address: 3350 La Jolla Village Dr.
city: San Diego

state: CA

zip: 92161

areacode: 858

telephone: 450-1443

source: San Diego City Council Meeting Agenda Comment Form at hitp://www.sandiego.gov/city-
council/docket-comment.shtm!

~ agendaitem: 342 12 June '07

comments: Cal-Diego Paralyzed Veterans Association supports the cap on condo conversions!

REMOTE_ADDR: 63.200.219.81
HTTP_USER_AGENT: Mozilla/4.0 (compatible; MSIE 6.0; Windows NT 5.1; SV1; .NET CLR 1.1.4322;
.NET CLR 2.0.50727)
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From: <nsusend@turing.sannet.gov>

To: <cityclerk@sandiego.gov>

Date: 6/12/2007 1:.02:20 PM

Subject: San Diego City Council Meeting Agenda Comment Form

San Diego City Council Meeting Agenda Comment Form
Submitted on Tuesday, June 12, 2007 at 13:01:54

name: Wayne Landon

e-mail: wjl7@cox.net

address: 4125 West Point Loma Boulevard
city: San Diego

state: CA

zip: 92110

areacode: 619

telephone: 222-3660

source: San Diego City Council Meeting Agenda Comment Form at http://iwww.sandiego.gov/city-
council/docket-comment.shiml

agendaitem: ITEM-342 June 12, 2007

comments: Please place a cap on Condominium Conversions. San Diego is in great need of affordable
and accessible housing and the trend condominium conversion is driving the cost of housing even higher.

Thank you for your consideration on this issue,

REMOTE_ADDR: 68.107.13.128
HTTP_USER_AGENT: Mozilla/4.0 (compatible; MSIE 7.0; Windows NT 5.1; .NET CLR 2.0.50727; NET
CLR 1.1.4322; NET CLR 3.0.04506.30)
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Ordinance Amending
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Docketed Pursuant to Settlement

Agreement Approved by City
Council March 27, 2007

Affordable Housing Coalition of San Diego County, ¢t al. v. City of San

Dizego, et al., Court of Appeal Case No. D049665 (Superior Court

Case No. 857723);

Citizens for Responsible Equitable Environmental Development, et al. v,
City of San Diego, ¢t al., [CRRED 1] Court of Appeal Case No.
- D0496357 (Supetior Court Case No. GIC858098); |

Citizens for Responsible Equitable Environmental Development v. Cz’g/ of
San Diego [CREED 2] Superior Court Case No. GI1C871259;

Citizens for Responsible Equitable Environmental Development, el al. v.
City of San Diego [CREED 3] Superior Court Case No.
GIC876017
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The Affordable Housing Matter

Lawsuit filed December 2, 2005 which asks the Court

to declare that the City has a pattern and practice of

wo/czfmg CEQA in approving condomininm conversions

by use of a CEQ.A exemption. No specific projects are

involved. Curvently at Court of Appeal - briefing stayed
pending outcome of today’s hearing.

- 462¢000



‘The CREED Matters

Three separate lawsuils each involving specific projects:

- m CREED 1 filed Dec. 9, 2005 -
Court of Appeal briefing stayed pending outcome of today’s
hearing. | |

» CREED 2 filed August 22, 2006

Status conference [une 22, 2007. 1t 15 anticipated that we will
be setting trial dates immediately. The first trial date was
vacated, again due fo the outcome of today’s hearing.

m CREED 3 filed Nov. 27, 2006

Status conference June 29, 2007. We will discuss preparation of
~ the record and trial dates at that time.

862000



Three Main Components to
Ordinance

1000 unit limit on the number of rental units converted
to condominiums annually

Provision allowing for final map approval before
certain required improvements are completed, provided
a covenant and restriction is recorded which requires
the applicant to make the improvements prior to sale

Requirement that tenants be surveyed about the
potential effects a conversion will have on them and

~ that the San Diego Housing Commission issue an

annual public report summarizing the survey responses

66<000



1000 Limit on Condo Conversions

m Limits the number of units approved as
condominium conversions to 1000 per year

m This would serve the purposes set forth in
sectton 144.0501 of the ordinance.

m Other cities have similar limitations.

00£0090



m San Francisco — limited to 200 per yeat
m Berkeley — limited to 100 per year

La Mesa — limited to the number equaling 50% of the
yearly average of apartment units constructed in the
previous two years

Oakland —prohibits conversions unless applicant
acquires “‘conversion rights” which are explained in -
their code and which include new rental construction,
increasing the number of units in a building, etc.

Santa Monica — prohibits conversions unless the

- vacancy rate of rental housing units has exceeded five
percent of the total rental housing inventory for a
petiod of ninety days priot to the date of approval or if
a new rental unit is added to the City housing inventory
for each rental unit lost

T0€000



Covenant for Improvements

m Section 144.0507(g) allows for the approval of a final map before
certain required improvements are completed, on the condition
that the applicant provides the City with a certified copy of a
recorded covenant and restriction which

m (1) prohibits the applicant from conveying title until City detcnmnes all of
the required improvements have been made; and
m (2) requites that the putchase contract and the escrow instructions for the

conveyance
m (a) prohibit escrow from closing until the City Lelcases such covenant;
and | . -
® (b) include an acknowledgement that the City cannot be held liable
for any damages resulting from such release or from delay in or
failure to release such covenant

cCE000



Survey & Report

m Section 144.0510 requires condominium conversion
applicants to serve “All Tenants” with a written survey
prepared by the San Diego Housing Commission
seeking information about the effects the proposal may
have on them.

m Section 144.0511 requires the San Diego Housing
Commission to issue an annual public report
summarizing these survey responses.

m Costs of surveys and analysis will be borne by the
applicant

- E£0£000



Necessary Modifications

The two provisions in section 144.0506(c)(1) & (2)
that state “set aside” shall be replacéd with
“denied” to resolve potential conflict with the

 Permit Streamhmng Act.

Section 144.0510(b)(1) shall read “90 calendar
days” as opposed to “calendar 90 days.”

o000



Effect of Approval Pursuant to
Settlement Agreement

m Petitioners will dismiss the Affordable Housing

mattetr
m Petitioners will accept $75,000 as full payment

for attorneys’ fees and legal expenses in that

matter | |
m City will not oppose the petitions in the -
remaining matters |

C0€000

m Petitioners will not seek attorneys’ fees and legal

expenses from City in remaining matters



Eftect of Non-Approval
Pursuant to Settlement Agreement

‘m Petitioners may elect to proceed with litigation
m Not requited to dismiss Affordable Hdﬂsiﬁg

m Not limited to $75,000 in fees

90€000
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June 12, 2007' o 7{‘, (f/l‘é-\d,
Couret ﬁ‘ﬂ 7 A=t

Good afternoon_,ﬂDeputy Pro Tem Tony Young and Council members

I'm Kathleen MacLeod, ) live in Encanto and I'm speaking as a citizen, not as a planning
group member. in a perverse way, | have to thank condo conversions for raising my

awareness of how hostile multi-family zoning can be to families and even the planet.

Last month, our planning committee considered alrequest for a condo conversion in
Chollas View. The neighborhood dates to post World War Il for Navy families living in
duplexes surrounded by lawns. When it transitioned to private ownership, it was
subdivided and zoned multi-family even tho‘ugh the single structures are Iikg single

family homes with backyards.

The application is to make a condo of a 65-year-old duplex and two new 2-story homes
crammed in the backyard in 2003. The permit for the 2 additions did not come before
the planning group for review then. We've learned from this project that multi-family
zoning allows 100% of the lot to be paved with building, parking and driveways. For
density, we give up ground for children to play, families to garden and neighbors to
gather to build community. In turn, we get hardscape to drive-in to be confined indoors.

I'm heartsick that current policy still abets the growth of a concrete jungle like cancer ot
by fot as Huffman 6-packs ruined North Park. | lived in a simitar federal duplex project in
Chula Vista as a child. We played together on the lawns and built forts. These federal
housing projects were sustainable and would have been ideal affordable housing condo
conversions with their amenitie-s for a healthy quality of life for families.

Current multi-family zoning, with its emphasis on multi- and not family, is unsustainable.
Storm water runoff, high rates of obesity and sedentary lifestyles, the loss bf human
connection, etc are all worsened by the loss of backyards coupled with insufficient parks
and open space. Ground lost to the environment harms the community and nature.

Our general plan and community plan updates must reflect this principle.



]

8600308
One can say, "Blame this blight on zoning, not condo-conversions". True, but a
difference here is the shift from one property owner to several who permit absentee
investors, increased crowding to pay morigages. or rents andlor don't budget for
property management. That's why our planning group has recommended a minimum

size for condo conversions.

1 urge you to support the cap. If you do not, then | urge the Affordable Housing
Coalition to move ahead with its lawsuit to require EIRs to look at the collective impacts

on neighborhoods from predatory condo conversions.



3119 Carleton Street
San Diego, CA 92106

Www.3119cairleton.com
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Prices range from $579,000 - $589.000

Four Brand New Town Homes in the Heart of Point Loma

Spanish décor and feel inside and out

2 Bedroom, 2 Bath homes approximately 1050 square feet each

Quality Construction and Finishes

Roof Top Decks with VIEWS, VIEWS, VIEWS as far as the eyes can see
Roof Top Decks equipped with gas, water & electricity -

Open Floor Plans

Stainless Steel Appliances (Gas Stove) and Granite Countertops
Travertine in the Kitchen & Baths

Cat 5 Wiring

Underground Gated Garage

Walk to the Sport Fishing Docks and some of the best restaurants in Point Loma
Beautiful and Picturesque Kellogg's Beach is just a stones throw away



http://www.3119carleton.com
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Casa

PRICES RANGE FROM $579,000 & $599,000

Brand New Townhomes in the Heart of Point Loma

Spanish décor and feel inside and out

I Bedroom, 1 Extra Room, 2 Bath homes range in size from 1000 - 1050 square feet each
Quality Construction and Finishes

Roof Top Decks with VIEWS, VIEWS, VIEWS as far as the eyes can sce

Roof Top Decks equipped with gas, water & electricity

Open Floor Plans

Stainless Steel Appliances and Granite Countertops

Travertine in the Kitchen & Baths

Cat 3 Wiring

Underground Gated Garage

Walk to the Sport Fishing Docks and some of the best restaurants in Point Loma
Beautiful and Picruresque Kellogg's Beach is just a stones throw away

DIANE SULLIVAN
619-22-DIANE

dianesuilivan@cox.net

@ Prudential

California Realty

Independently owned & operated member of Prudential Real Estate Affiliates, Inc. Information from sources deemed reliable, not guaranteed.
Broker has not independently verified measurerments, square footage or lot size.  Buyer to verify all information before close of escrow.
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June 12, 2007

City Council City of San Diego
202 C Street
San Diego, Califomia

Subject " Itern 342 ~ Ordinance Amending Condominium Conversion Regu‘lations {Citywide)
Council Meeting of Tuesday, June 12, 2007. ’

Dear City Council:

We support the Staff's Recormmendation to adopt the resolution in Subiters A and B; and introduce the
ordinance in Subitem C. Our concerns on the matter deal with the loopholes that are built into the Land
Development Code that permits Developers to bypass Community Planning Groups using the current
Condominium Conversion Regulations.

What Developers do is apply for a2 Building Permit foran Apartrreht Conplex which is & Process 1 Ministerial
Review. Even though they know they will be sold as Condominiurms. As Cendominiums the projects would
need Process 3 o 4 Discretionary Review.

Because Developers stata they are building apartments, the projects are approved by Process 1, Ministeriatly |
Over-The-Counter, by Developrrent Services Departrrent Staff. Because the apartment is considered
Ministerial, the project is notsubject to CEQA, neighbors within 300 feet are not notified, Community Plans do
nothave to be followed, Camrnunity Planning Groups are not consulted before construction, and ne mitigations
is required to offset adverse effects of projects under CEQA law.

When the projects are almost completed and ready to be sold, the Developer asks fora Condeminium
Conversion to reclassify the structure from Apartrren ts to Condominiums. Condominiums Conversation are
regulated under the State of California Subdivision Act and are as a matter of State Law are discretionary. The
Developer then notifies the neighbors a year after construction starts, and goes before the Cormmunity Planning
Boards after the fact. Because the Developer is only asking for a Subdivision Map and the building is almost
corplets, Community Planning Groups have no say in the development project. They can only approve ordeny
the Condominium Canversion. These loopholes specifically written into the Municipal Code by DSD create
tension between Developers, the neighbors, and the Comrrunity Planning Groups, which they bypassed on

purpose. .

As an example we are using the Condominiumn Conversion project at 3119 Carleton Street in the Roseville area
of Point Loma. This project is indicetive of the loopholes Developer's use to bypass Community input into
projects before construction. As shown in the attached figure, the project is approximately 35 feet high even
though itis in the 30-foot Coastal Height limit. VWhen going through the Process 1 Ministerial Review the
Devetoper stated the project consisted of four apartments consisting of One Bedroom units with an "Extra
Room.” The parking requirerrents for the project was based on four 1 Bedroomapartrents. However, the units
are actually 2 Bedroomin size according to the MSL Listing and the fiyer fromPrudential Realty. Therefore,
the structure does not have the reguired parking per the Municipal Code. DSD is letting the Developer get away
with breaking the 30 foot coastat height limit and not providing adequate parking in an already congested area.

Hopefully, DSD and the Development co mrunity will close the leopholes in the Municipal Code so that enly
true Condaminium Conversion are applied for. If the lvopholes to disengage the public are closed, projects are
considered as condominiurs from the start of construction, then better development will occur for the

neighborhoods affected. -

Regards, Katheryn Rhodes and Conrad Hartsell, M.D.
371 San Femando Street, San Oiego, Califomia §2106
619-523-4350 rhodes@laplayshe ritage.com
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Carleton Street, Point Loma 5 feet greater than 30' coastal

Ministerial apartment
project now turning




000313 BRIGGS LAW CORPORATION

San Diego Office: _ Inland Empire Office:
5663 Balboa _Avenue, No. 376 - 99 East "C" Street, Suite 111
San Diego, CA 92111-2705 _ Upland, CA 91786
Telephione: 858-495-9082 Telephone: 909-949-7115
Facsimile: 858-495-9138 ' Facsimile: 909-949-7121
Please respond to: Infand Empire Office ‘ - BLC File(s}k 1007.04
12 June 2007

Mayor and City Council

City of San Diego

202 C Street

San Diego, CA 92101

Re: Non-Opposition to Today’s City Council Agenda Item-342
Dear Mayor and City Council:

I have been authorized to inform you that the condo converters identified in Attachment 1:
Non-Opponents to this letter, as part of their settlement agreement with my clients in the various
condo-conversion lawsuits, do not oppose, protest, or challenge in any way the adoption of the two
ordinances identified as Exhibits “A” and “B” in the City’s March 2007 settlement agreement with
my clients in the lawsuits.

In addition, I am enclosing six letters from other condo converters who support the proposed
ordinance to limit the number of condo conversions per year and require a study of their impacts on
tenants.

If you have any questions, please do not hesitate to let me know.

. Sincerely,
BRIGGS LAW CORPORATION
Cory J. Briggs
Attachment and Enclosures
cc: Evelyn Heidelberg (w/o enclosures)

Brian Fish (w/o enclosures)
Charles Berwanger (w/o enclosures)
Jon Epsten (w/o enclosures)

o e Lot Farile Bedieo, Rpnse, Sioxle

A
o
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Attachment 1: Non-Opponents

Dan Floit
L-20 LLC
Sherman Management LLC
Colonial Court, LLC
4336 Felton Street, LLC
Cowley, Ltd.
North View Partners, LLC
Mariners Investors, Inc.
3959 Idaho LLC
Terry Moore, CCIM, Inc., Defined Benefit Pension Plan
State-27, LLC
Floit Properties, Inc.
Hollywood Park Apartments, LLP
Terrace Park Corporation
"~ Woodard Family Trust
Madison Campus 92116, LLC
Golden Hills Bungalows 92102, LLC
Jeffrey L. and Marsha J. Lewis Trust
Robinson-Hillerest 92103, LLC
Casa Riviera, LP

e Al it o

| J Sy Sy G g S VI UGS N
SOXNDUNRELO D

2]. Archstone Smith Operating Trust
22.  Davidson Family Housing Partnership
23.  Good Steward Enterprises, LLC
24, NP31LLC
25.  MELL45 LLC
26. JJGalt LLC
27.  L-20LLC
28. SI X1, LLC
29. 4093 First Avenue LLC
30.  Mission Arbor Apartments, LP -
-31. 445 West University LP
32. Ward Family Trust
33. Scott Cass : '
34. Cass Plumbing and Heating dba The Cass Company
35. 3829 Marlborough LLC
36. Lijewski Family Trust
37. Gerald J. Hudec
38. . Coliwood Pines Apartments, LP
39. Teles Family Trust dated April 3, 1998
40. W & M Properties, LLC dba Sunset Breeze Apartments, LLC
41. RILLC
42, David Stebbins Trust Established December 4, 2003
43.  Paul L. Louchis Revocable Trust
44. Alliance I, LLC
45. Salomon Development Company, L.P.
46. Ben Townes and Beatrice Townes Trust
47. John Alioto, as trustee of the Alioto Family Trust, dated May 18, 1989
48. Laura Lee Alioto, as trustee of the Alioto Family Trust, dated May 18, 1989
49. Dominic F. Romani, as trustee of the Romani Family Trust dated February 15, 2006
50. Rose A. Romani, as trustee of the Romani Family Trust dated February 15, 2006
51.

James P. Hendershaw, as trustee of the Hendershaw Family Trust dated February 28, 2000

Page 2 of 3
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52. Salijo A. Hendershaw, as trustee of the Hendershaw Family Trust dated February 28, 2000
53. 4470 48" Street LLC

54. CJAGLLC

55.  Investments Balboa LLC

56.  Bancroft Village, LLC

57.  Mesa College Condos LL.C

58.  Utah Holdings, LLC

59.  Piyush Kumar Trust dated May 31, 2006
60.  Shirley Segal

61. . The Hardy Trust

62.  Joe & Ira Ski LLC

63. Castle Real Estate LLC

Page 3 of 3
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May _ﬁ. 2007

Mayor and City Council
City of San Dicgo

202 “C" Streot

San Diego, CA 92101

Re: or d Qrdi der o Conversion Settlement and Rel
Agzrgement
Dear Mayor apd City Council: -

I am writing to st you know that, as the owner of a condo conversion, i faliy and
unconditionally support adoption of the proposed ordinances to limit the number of condo
conversions per year and requite a study of their impacts on tenanis, as described nthe
Condo Conversion Sattlement and Release Agreement approved by the City of San Diego
fast March. - .

Thank you for your anticipated snpport of these proposals,

Sincezely, ! 2 :
M’s Eamc]
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May Zf,2007

Mayor and City Council
City of San Diego

202 “C” Street

San Diego, CA 92101 .

Re:  Support for Proposed Qrdinances under Condo Conversion

S ment and Release A
Dear Mayor and City Council:
1 am writing to tet you know that, as the owner of a condo conversion, I fully and
‘unconditionally support adoption of the proposed ordinances to limit the number of condo
conversions per year and require 2 study of their impects on tenants, as described in the
Condo Conversion Settlsment and Release Agreement approved by the City of San Diego
Ingt March.

Thank you for your enticipated nﬁpport of these proposals.

.%;;:h i Wm/w/
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May 21, 2007

Mzeyor and City Council
City of San Diego

202 “C” Street

San Diego, CA 92101

Re:  Support for'ng' osed Opdipances under Condo Convergion
Ssttlement and Release Agreement :

Dear Mayor and City Council:

I am writing to let you know that, as the owner of a condo convergion, [ fully and
uneonditionaltly support adoption of the proposed ordinances to limit the number of conde
conversions per year and require a study of their impacts on tenants, as described in the
Condo Conversion Settlement and Releass Agreement approved by the City of San Diega
last March, ' :

Thank you for your anticipated support of these pﬁoposals.

Sincerely, ) :
.,_,_,?/ﬂg_.ﬁz,{é 27
; 74
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May 20, 2007

Mayns and City Counell
City of San Diego

202 “C" Strost:

.an Diego, C'A 9210

" Dear Mayor.and-City Counsik:

I am writing 0 lot you kmow fliat, xs {lic awner of b tondo goveryion, I fully and
unconditionsdly support adoption of the propozed brdinances to thiitt the sumbser of cobdo.
convergiony per year and require & sy of tholr itipkcts on tenants, &x deseribicd in the
Conda Copvertion Smlnmann Relaaze Ammml by the City of S2n Dicgo
kst Maegh.

Thank you.fot youe siticipated support of e progs
' Sincecely,

RS0y TACMaw
MANAGER ESTATE R
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WILLIAM AND CHARLEEN DUKR

May 22, 2007

Mayor and City Councdl
City of San Disgo

202 “C” Street

San Diego, CA 92101

Dear Mayon{nd City Couneil:

T writing to let you kmow thar, as the owner of & condo conversion, I filly snd

unconditionslly support sdoption: of the proposzd ordinandces 10 limit the number of

condo conversions per vegr and require a shudy of their impacts on tenante, as Sagcribad

Eﬂnﬁnﬂﬂ Coavession Settiement and Release Agreement approved by the City of San
ego last March -

ﬂmkyoufotwrapﬂnipmdsuppmddmw.

WILLIAM DUKE

Id KdGS:PD 202 22 ARl T BAOSSZD STP ! 'ON SNOHG 1078 ¢ 0ud
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May 31,2007

Mayor angd City Council
City of Sen Driego

202 “C” Street

San Diego, CA 92101

Deer Meyor and City Council:

T o wariting to let you know that, as the owner of a condo conversion, I fully and
unconditicnally support edoption of the proposed ordinances to fimit the number of condo
copversions per year and require a study of their impacts on tengmts, as described in the |
Condo Conversion Settlernent dnd Release ﬁgseement approved by the City of San Diego
{nst March,

mnnk you for your anumpaﬁad support of these proposals,

”‘%\5325’

Debnmh Brant
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www.biasandiego.org

PRESIDENT

Scott Brusseau
Newport National Corporation

VICE PRESIDENT

-Paul Barnes
Shea Homes

TREASURER / SECRETARY

Andrew Murphy
American Property Enterprises

IMMEDIATE PAST PRESIDENT

Horace Hogan il
Brehm Communities

CHIEF EXECUTIVE OFFICER

Pauf A, Tryon

AFFILIATES

California Building
Industry Assaciation

National Association
of Home Builders

Nationai Asscciétﬁcn
of Industrial and
Office Properties

Tune 11, 2007

Council President Scott Peters
and Members of the City Council
202 *“(C” Street

San Diego, CA 92101

Re: Docket Item 342: Ordinance Amending Condominium Conversion
Regulations

Dear President Peters,

The Building Industry Association of San Diego County (“BIA”™)
represents over 1,460 member companies consisiing of developers,
homebuilders, subcontractors and associates with a combined workforce of
over 165,000 persons in San Diego County. Qur members provide homes,
places of work, schools, roads, parks and open space, we don't just build,
we build community. The BIA represents our member’s interests in
improving the climate for the production of housing that strives to meet the
shelter needs of persons at all income levels.

San Diego’s increasing regulatory climate has resulted in an ever-shrinking
supply of housing for middle-income wage earners. In the recent past one
of the single most effective tools for bringing home ownership to this
income group bas been condominium conversions. These conversions are
in many cases the only way a first ttme homebuyer can find entry into
home ownership. Your adoption tomorrow of a proposed settiement
agreement to end litigation of certain proposed conversions will result in
one more barrier being placed in front of that middle-income wage earner’s
quest for home ownership. '

At your June 12, 2007 council meeting you will be reviewing a proposed
settlement of a number of litigations aimed at preventing the continued
conversion of apartments to condominiums (Docket Item 342.) This
settlement raises a number of concerns for the BIA and its membership.

The BIA is opposed to “building caps.” In general building caps lead to
an increase in housing prices by artificially restricting supply, and, because
they are arbitrary and generally applied with no real underlying analysis,
represent the worst kind of land use “planning.” The BIA continues to
oppose their adoption.

After reviewing §144.0506 of the proposed amendments to the City’s
Condominium Conversion Ordinance, we believe that the language is

BUILDING INDUSTRY ASSOCIATION OF SAN DIEGO COUNTY


http://www.biasandiego.org
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overly cumbersome and susceptible to challenge under the State Permit Streamlining Act.
A more workable methodology must be employed that provides certainty of processing
once an application has been “deemed complsate.”

Of further concern is the lack of any formal review of the effectiveness of this ordinance
change. We believe it essential to test that effectiveness by implementing a “sunset

provision” that requires staff to come back with an analysis that determines if in fact the
proposed building caps are having their intended effect. '

While continuing to be opposed to the adoption of any “building cap” the BIA
understands the procedural and legal difficulties in which the City has been placed in this
matter. We therefore request the addition of a sunset provision and clearer more precise
permitting language be adopted for §144.0506.

Sincerel

Livingston
taff Counsel,
Government Affairs



